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.fi:; DECLARATION OF
“iﬂ; COVENANTS, CONDITIONS AND RESTRICTIONS
ii”i;}i:“?-E AMBER GLEN

THI§"HECLA§ATIQN is made this 28" day of August, 2006, by
Ashylnn Park LLC I"Declarant"), who 18 the owner of certain land
situated -an the State of Washington, County of Snohomish, known as
Sienna, whlch 1e nofe particularly described in Exhibit "A".
Declarant agrees and covenants that all land and i1mprovements now
existing or hereafter .constructed thereon will be held, sold,
conveyed subjéct &, ;and ‘burdened by the following covenants,
conditions, restrlctlons, reservatlons, limitations, liens and
easements, all ef Wthh ‘are for the purpose of enhancing and
protecting the value, de51rab111ty and attractiveness of such lands
for the benefit of" all of such lands and the owners thereof and
their heirs, successors, grantees -and assigns. All provisions of
this Declaration shall pe brndlng upon all part:ies having or
acquiring any right, tltle or ‘interest in such lands of any portion
thereof and shall inure to-the-benefit .of each owner thereof and to
the benefit of the AmberGlen Homecwnérs' Association and shall
otherwise in all respects be regarded as covenants running with the
land. - :

.
-
-

ARTICLE I~ -

Definat prrfs-"' i

.....

For purposes of the Declaration, the Artlcles of Incorporaticn
and the Bylaws of the Amber Glen HomeOWners' Assoc1atlon, certain
words and phrases shall have particular’ meenrngs:as fellows:

Section 1. Association. "ASSOC1ét16n"”"sh§11 mean and
refer to the Amber Glen Homeowners' Association, xts“sugcessors and
assigns. KJ;H“ :

Section 2. Board. "Board" shall mean’ and refer to the

Board of Directors of the Asscociation, as prov1ded for 1n Article
VII. For purposes of exercising the powers and dutles a851gned in
this Declaration to the Board, these terms shall also mean the

.......



;R“Tempb;éry Board" or "Declarant" as provided in Article III unless
Huthe lahguage or context clearly indicates otherwise.

"u

.F..

SéUtlon 3. Common Maintenance Areas. “Common Maintenance
-Areas"“shall mean those portions of all real property (including
the 1mprovements thereto) maintained by the Asscociation for the
beneflt of 'the members of the Association. The areas to be
malntalned by the Association at the time of recording this
Declaration are descrlbed as follows:

(1)fﬁ” ;Tfact 998, Plat of Amber Glen, Snohomish County
- Elannlng'énd Development Services File No. 05-120158
,fSD acCsrdlng to the final plat thereof, as recorded
“.with~  fhe Snohomish County Auditor, records of
Snohomlsh County, Washington; and

(12) Tract 999 ! Elatﬁ of Amber Glen, Snchomish County
Planplng and Dévelopment Services File No. 05-120158
SD, aCCbrdlng to the final plat thereof, as recorded
with the SnohOmlsh County Auditor, records of
Snohomlsh County, Washlngton

Section 4. Declarantd””fDeclarant” shall mean and refer to
Amber Glen, LLC, its sucsessors”and assigns.

Sectaion 5. Development Perlod :=“Development Period”
shall mean and refer to that period of tlme defined in Article TII
of this Declarataion. :

-
-
.

Section 6 Lot. “Lot”'shall-mean and refer to any legal
building lot existing now or 1in the future wnthln the boundaries of
the Property. PR

Section 7. Owner. “Owner” sﬁeilﬁmeei and refer to the
record owner, whether one or more persons or entities, of a fee
interest in any Lot, including the 'Deélarénﬁ': but excluding
mortgagees or other persons or entities’ Unly helding a security
interest. Purchasers or assignees under/ recqrdea real estate
contracts shall be deemed Owners as agalnst thelr respective
sellers or assagnors. - -

-\. .-'
.ot

Section 8. Speculative Builder. “SpécﬁlétlvemBu1lder"
shall mean and refer to an entity or person that buys'a. 1ot/ for the
purpose of constructing a home and selling the Lot wlth ths home to
another Owner. - e

LT




) ;a”éeEtion 9. Property. “Property” shall mean and refer to
..the real property described with particularity in Exhibit “A”.

N [

ARTICLE II

fx,w;ﬁJmﬁgﬁ;enance, Building, and Land Use Restrictions

’

‘Section’ 1" ' Residential Use. Except as otherwise provided
herein;-.all~ Lots w1th1n the Property shall be used solely for
private 51ngle famlly residential purposes. Attached or detached
"ACccessory- Apartments“ and "Temporary Dwellings" as defined in the
Snohomish Ceunty Zoning Code are prohibited on any Lot.

Sectlon 2 _;eg-Buslness and Commercial Use. No trade, craft,
business, profésgion;- commercial use or similar activity of any
kind shall be conducted on: any Lot, unless (1) 1t 1s a "Permitted
Use" under the aj llqable 20n1ng code, (ii) it 1s conducted withain
a fully enclosed bulidlng, and (211) 1t does not create a level of
noise, wvibration, smoke, duet _odors heat, light, or glare beyond
that which 1s acceptable 1n a resjdential area. Furthermore, no
goods, equipment, materials,:or supplles used in connection with
any such trade, craft, business ~profession, commercial use, or
similar activity shall be- placed or stored on any Lot except within
a fully enclosed building-. ST

Section 3. Dwelling ResfrléEions No mobile homes,
prefabricated or pre- manufactured homes,_or modular homes shall be
located on any Lot either on a temporary or permanent basis.

Section 4. Garages and Outbu11d1ngs All dwellings must
have at least an attached two-car igarage. Qutbuildings are
permitted, but shall be designed to&. complrment the single-family
regsidence located on the Lot. Sy

Section 5. Minimum Dwelling SlZe . The-fellowing minimum
dwelling size restrictions shall apply: ThHg" ground floor area of a
one-story dwelling shall not be less thaw 1500 flnlshed square
feet. In the case of a two-story dwelling, the lower living level
shall not be less than 1100 finished square feet and the total area
shall constitute a minimum of 2000 finished square feet For a
tri-level dwelling, the total area shall constltute a- mlnlmum of
2000 finished square feet Split entry or split: fQYer type homes
shall have a main floor area of not less than 1300 square feet and
the total area shall constitute a minimum of 2000 flnlshed -square
feet. In computing the total square footage of a re51dence,:the
basement, garage and porches shall not be included o e

o
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; JJ”Seetlon 6. Building Materials. All residences and
-.odtburldings constructed on each Lot shall be built of new
materials, with the exception of decor items such as used braick,

ﬂ'"weathered planking, and similar items. All roofs are to be 30-year

-archltectural composition or better, unpainted cedar shingles,
shakes, or tile. Vinyl and plywood type exterior siding (i e. T 1-
11) 15 prohlblted

Seetlon'T ﬂ Building Colors. The exterior siding of all
buildings- shall be- stalned or painted with earth tone colors, which
are deemed tondt irnclude shades of red, bright green, orange,
bright ye;low Or purple

Sectlonyﬂ,,e'";Drlvewazs. All driveways shall be surfaced
with asphalt,.copcrete.or a better material. Gravel driveways are
prohibited. 7. e

Section 9. - "“Feﬁcfﬁj“”'Fences may only be placed along the
rear property ling;- along the front building line or within ten
(10) feet of the front bulldlng line and along the side property
line from the front: bUlldlng line to the rear Lot line. Fences
shall not exceed six (6) feet. in- helght above the ground and must
be constructed of wood.’ The flnlshed side of all fences shall face
outward 1.e. towards the nelghborlng property or the street. All
fences facing a public™ right of. ~way shall be constructed,
maintained, repaired and replaced in accordance with the Common
Fence Design Standards contained-in attached Exhibit “B” and shall
be stained using Messmer’s: Natural Cedar Stain #9445316 or
equivalent natural celor staln :

Section 10. Permits. No constructlon or exterior addition
or change or alteration of any structufe ‘may be started on any
portion of any Lot without the Owner flrst obtaining a building
permit and other necessary permlts_ from the proper local
governmental authority. ST

Section 11. Codes All construction shall conform to the
requirements of the State of Washington, Unlform Codes (building,
mechanical, plumbing) and the City of Mﬁrysv1lle Codes and
requirements, in force at the commencement oﬁ the conStructlon

Section 12. Completion of Constructlon The exterlor of
any structure, including painting or other sultable fln;sh and
landscaping shall be completed within twelve ® monthe -of  the
beginning of construction so as to present a flnlshed appearance
when viewed from any angle. The construction area shall ‘pe kept
reasonably clean during the construction period B e e




; __”}Seetlon 13. Temporary Structures. No structures of
-..kémperary character, trailer, recreational vehicle, tent, shack,
detached garage, barn, or other outbuildings shall be used for

h”"re51dehtlal purposes, either temporarily or permanently The

Jfore901ng shall not prevent guests from using recreaticnal vehicles
1n drlyeways for a period of fourteen days or less.

Sectlon 14. Wiring. All wiring to residences and
outbulldlngs shall .be underground.

Section 15 ) Antennae No exterior mounted radio or
televisioen” aneennae, fransmitters or parabolic reflectors greater
than one meter 1nhdmameter (satellite dish antennae} shall be
permitted on-any’ Lot Whenever possible, all parabolic reflectors
one meter or;less in diameter shall be placed out of the view of
adjacent roads- qndﬁresldences on other Lots.

Section 16.. “"gigmg..~” No signs, billboards, or other
advertising structute-or.-device shall be displayed to the public
view on any Lot except one 51gn not to exceed nine square feet in
area may be placed on' a Lot to offer the Lot for sale or rent
Signs may also be used By a builder to advertise the Property
during the construction“and-Sale period. Political yard signs of a
temporary nature will beé-allowed on Lots during campaign periods.
Within five days of the oégnrience oﬁwfﬁe election, such signs must
be removed. The Board may cause. -any. sign placed on Property 1in
violation of this section to be remgved and disposed of. The
foregoing sign restrictions shall not apply to the Declarant during
the Development Peraiod. -

Section 17 Right-of-way Landscape Strlp The right-of way
landscape strip created as part of the plat’ of Amber Glen shall be
maintained by the Lot Owners. Each'lot Owne¥ shall be responsible
for that portion of the right-of- way Iandscape strip which 1is
adjacent to his or her Lot. Coy

Section 18. Exterior Malntenance”bYJOWnef‘x Each Lot and
the improvements constructed thereon and all landscaplng shall be
maintained by the Owner of such Lot in a neat, clean-and attractive
condition at all times, 3y .

Section 19 Refuse. All Lots shall be kept free of debris.
All refuse shall be kept 1n sanitary containers cengealed from the
view of other Lots; the containers shall be regularly emptled and
the contents dlsposed of off the Property. No grass cuttings,
leaves, limbs, branches, and other debris from vegetatlon .shall be
dumped or allowed to accumulate on any Lot. 1‘ 1;;{,W

.......




i .Eduipment.

~"Seetion 20. Parking of Vehicles and Storage of Goods and

o0t (a)  Storage and Permanent Parking. Owners may not store
-goods .0r equipment or permanently park vehicles (e g. boats, cars,
ttucks, trallers, campers, recreational vehicles) in open view on
any . Lot _..When such vehicles, equipment or goods are parked or
stored on Lots for a period over forty-eight hours, they shall be
adequately screened from the view of adjacent roads and other Lots.

(b) Improperly Parked Vehicles. Upon forty-eight hours
notice to the Lot CGwner of an improperly parked vehicle, the Board
has the authorlty' *ta.have towed, at the Owner's expense, any
vehicles wh1ch are parked in violation of this section.

(c) Temporary Parking by Owners. This section does not
prevent Owners frem parklng -automobiles and trucks on driveways
when the Owners are out ofhtown

{(d) Temporary Parklng by Guests. This section does not
prevent guests from- parklng dutomobiles, trucks or recreational
vehicles in driveways for a- perlod of fourteen days or less.
However, if the guests’ e1ther (1) ‘plan to park their vehicles in
driveways or (2} stay in“ thelr recreat10na1 vehicles, for a period
in excess of fourteen days the .Owmers must obtain written
permission from the Board. . E

(e) Dilapidated, Unéig@fiy;ﬁehicles. Neither Owners nor
their family members or guests. atre” allowed to park dilapidated,
dysfunctional or unsightly vehicles- 1n-open view on any Lot.

Section 21. Prohibition of Nulsances and Untidy Conditions.
No noxious or offensive activity or condltlon 'shall be conducted on
any Lot nor shall anything be done or’ malntalned on any Lot which
may be or become an activity or condltlon whlch. unreasonably
interferes with the right of other Owners to use and enjoy their
respective Lots R .

T

Section 22. Mining. No oil drllllng, .01} development
operations, oil refining, quarrying, oOr mlnlng operatlon of any
kind shall be permitted on or in any Lot, nor’ sball 011 wells,
tanks, tunnels, mineral excavation or shafts be permltted on or in
any Lot. Propane gas storage for residential heatlng or; “cooking
purposes 1s permissible. - T

Section 23. Animals. No animals other than ﬁomeétic%ted
household pets may be raised, bred or kept on any LdpiﬂpggqldEd
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~howeVer.-they may not be kept, bred or raised for commercial

- purppses nor may they become a nuisance. With the exception of

.. cats, &ll animals shall be confined to the boundary of the Lot and
'"shall ﬁot be permitted to roam freely throughout the Property

' SectLon 24. Weapons. No firearms of any kind or nature

shall be discharged for sport, hunting or recreation on the

Property j j

s

Secblon 25 =7 _Repair of Plat Improvements. Any damage to
plat 1mproveMents by an Owner, his or her contractors,
subcontractor8a famlly members or guests shall be repaired within
one week by.- the.-Ownex who caused or whose contractor, family member
or guest caused the damage. If such repairs are not timely made,
the Declarant: may execute the repair and the Owner will be obliged
to immediately” rémit-té Declarant, funds for the repair in an
amount equal to; two huhdred .percent of the actual cost of the
repairs. If the Owner falls to promptly make payment for such
repairs, the Owner” Wlll be charged interest at the rate of twelve
percent per annum untll pald . In the event it is necessary for the
Declarant to seek the servxces of an attorney 1n order to enforce
this provision, the party agalnst whom enforcement 1s sought shall
be obligated to pay reaeonable attorney s fees and costs incurred
by the Declarant. As used hereln “*damage to plat improvements”
shall 1include but 1s not llmlted to. broken sidewalks, curbs and
driveways, damaged asphalt, survey-pins,: landscaping and fencing,
gsilt i1n storm water drainage fac1L1t1es, changing the grade of
storm water channels and aroind . “fheteT Boxes and fire hydrants,
removing NGPA signs and damaged utllltles

Section 26. Derogation of Laws No Owner shall carry on
any activity of any nature whatsoever’ qh any Lot that is in
derogation or in violation of the laws or-statutes of the State of
Washaington, the City of Marysv1lle, .-0xr “other applicable
governmental body. A

ARTICLE III
Development Period; Management R;ghts of
Declarant During Development

Section 1. Management by Declarant. Development-Period
shall mean that period of time from the date of “.régordrng- the
Declaration until (1) a date five years from the date Hf: recordlng
this Declaration or (2) the thirtieth day after Declarant has




f”trqnéferred title to the purchasers of Lots representing one
'nhdh@pé@ percent of the total wvoting power of all Lots as then
constituted or (3) the date on which Declarant elects to

Mmpermanéntly relinquish all of Declarant's authority under thas

-Artlcle III by written notice to all Owners, whichever date first
otcurs, "Until termination of the Development Period, either upon
the explratlon of five years, the sale of all Lots, or at the
electlon of the Declarant, the Property shall be managed and the
Assoc;atlon organlzed at the sole discretion of the Declarant.

Secblon A Notlce to Owners. Before the termination of
the Develppment Petlod the Declarant will give written notice of
the termination’ of the Development Period to the Owners of all
Lots. Sa1d,. notlce ‘shall specify the date when the Development
Period will termiriaté~and shall further notify the Owners of the
date, place and .time-when a meeting of the Association will be
held. The notlce shall epec1fy that the purpose of the Association
meeting 1is to elept new Off1Cers and Directors of the Association.
Notwithstanding any” prov151on of the Articles or Bylaws of the
Association to the contrary, “for the purpose of this meeting, the
presence, either in person or by proxy, of the Owners of nine Lots
shall constitute a quorum.: The Board of Directors and Officers of
the Association may be elected by a majoraity vote of said quorum.
If a quorum is not presgent, the Development Period shall
nevertheless terminate on ‘that date specafled in said notice and it
shall thereafter be the respon81b111ty of Lhe Lot Owners to provide
for the operation of the Assoc1at10n :

Section 3. Temporary tBoard.“w" During the Development
Period, Declarant may 1n 1ts sole.dasérétion, and at such times as
the Declarant deems appropriate, appOLnt one person who does not
have to be a Lot Owner, as a Temporaryi Board. This Temporary Board
shall have full authority and all rlghts responsibilities,
privileges and duties to manage the Property under this Declaration
and shall be subject to all provisions af thlS Declaration, the
Articles and the Bylaws, provided that after selectlng a Temporary
Board, the Declarant, in the exercise of’ 1ts ‘sole’ dlscretlon may
at any time terminate the Temporary Board and resume its management
authority under Article III or select a new- Temporary Board under
this section of Article III. During the Deqelopment ‘Period, it
w1ll not be necessary to conduct the affairs of- the A58001at10n in
accord with the provisions of the Bylaws. “IE . shall ponly be
necessary to adhere to the Bylaws if a Temporary Board ig app01nted
during this period. . R

Section 4. Absence of Temporary Board. So long as no
Temporary Board 1s managing the Property or until such®, tlme as the

S



;“be;manent Board is elected, should Declarant choose not to appoint
=& Temporary Board, Declarant or a managing agent selected by the
Declarant shall have the power and authority to exercise all the

“""rlghts, duties and functions of the Board and generally exercise

Jall powers necessary to carry out the provisions of thas
Beclaratlcn, including but not 1limited to enacting reasonable
admlnlstratlve rules, contracting for required services, obtaining
property and liabllity insurance, and collecting and expending all
assegsmhernts,- and Assoc1at10n funds. Any such managing agent or the
Declarant- shall have the exclusive right to contract for all goods
and servaces, payment for which is to be made from any monies
collected from assesements

Sectlcn g Acceptance of Management Authority The
purpose of thls management arrangement 1s to ensure that the
Property will- be adequately managed during the initial stages of
development. .ACCeptaﬁce of an 1nterest 1in a Lot evidences
acceptance of th;s management arrangement .

.t
b

_.ARTICLE IV

Cothmon“Maintenance Areas

Section 1. Conveyanee.”of CommoﬁﬂzArea. Declarant hereby
transfers and conveys to the Asso€iation for the common use and
enjoyment of the Association and ;he’QMners, Tracts 998 and 999.

Section 2. Responsibflity“” for Maintaining Common
Maintenance Areas. The Associatiloen-ig responsible for maintaining
and preserving the character of area$ designated in these covenants
as Common Maintenance Areas. The Agsdciation's responsibility
shall include the maintenance of fac;lltles located 1n such areas.

.....

Common Maintenance Areas include ﬁheagollpm;ng.

(1) Tract 998, Plat of Amber "Glen, .-Snchomish County
Planning and Development Serv1ces File No 05-120158
SD, according to the final plat therecf .as recorded
with the Snchomish County Audltor,_ records of
Snohomish County, Washington, and:

(i1) Tract 999, Plat of Amber Glen, Sn@homlsh County
Planning and Development Services File~ No L@5-120158
SD, according to the final plat thereof;” ,as recorded
with the Snohomish County Auditor, :retords’ of

Snohomish County, Washingten; R

.......



J”Egégigg*g. Repair of Damage by Lot Owner. Any damage to

?hcoﬁmon'Malntenance Areas by a Lot Owner, his or her contractor,

subcontractor family members or guests shall be repaired within

1'"one wéek by the Owner who <caused or whose contractor,
-subcontractor, family member or guest caused the area to be

damaged .If such repairs are not timely made, the Association may
execute the repair and the Owner will be obliged to immediately
remit: funds for the repair. If the Owner fails to promptly make
payment £0r .Guch repalrs, the Owner will be charged interest at the
rate of.. twelve percent per annum until paid, together with
attorney’s feea_and costs pursuant to Article VIII, Section 4.

L -
R

ARTICLE V

Assegsments

Section 1 - ~Creéatloh of Lien and Perscnal Obligation. Each
Owner of any Lot by'écbepﬁance of a deed therefor, whether or not
1t shall be expresséd itfi such'deed, is deemed to covenant and agree
to pay to the ASSOC1ation 1 dnnual assessments or charges and (2)
special agsessments. 1 Annual and special assessments shall be
established and collected . accord with this Declaraticn. The
annual and special assessments, together with interest, costs and
reasonable attorneys' fees, sHall be a“charge on the land and shall
be a continuing 1lien upon the - property against which such
assessment 1s made. Each assessment; together with the interest,
costs and reasonable attorneys'-fees 1ncurred to collect such
assessments, shall be the personal obllgatlon of the individual who
is the Owner of the Lot at the time-thidt the assessment fell due.

Section 2. Purpose of Assesgments. The assessments
imposed by the Association shall “be uged™ (1) to promote the
recreation, health, safety and welfare “of. the residents of the
Property, {2) for the improvement, malntenance, upkeep, repair,
replacement, operation, and use of the: - Cotitnon. Malntenance Areas,
(3) for legal fees and damages incurred 1ir-&@ny agtion in which the
Association or a member of the Board, acting .ch behalf of the
Association is named as a party, (4) for legal fees anurred by the
Association, and (5) for any other reasonable: expenses 1ncurred by
the Association. - -

Section 3 Annual Assessment. Beginning on .thefsale of
the first Lot to a buyer other than a Speculatlve Bullder, the
annual assessment shall be $100.00 per Lot. Lots: owned by the
Declarant or a Speculative Builder shall not be subject to’ the
annual assessment until sold with a home to anotherﬂOwnerufThe

-10-
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j”énnual"essessment may be increased during the Development Period to
.re€flect increased (1) maintenance costs, (2) repair costs, (3)
opetration costs, (4) Association costs, or (5) legal costs All

" "incteages in the annual assessment during the Development Period

-must dlrectly reflect increases in the above-recited costs. During
the Development Period, 1t shall not be necessary to amend this
Declaratlon to raise or lower assessments. During that period, the
Declarant shall .give members of the Association notice of any
increage-or, Qecrease in the annual assessment thirty days before
the détemtﬁat thé*éssessment becomes effective.

<a); After the Development Period expires, the maximum
annual assessment may be increased each year by not more than ten
percent above" the maximum annual assessment for the previous year
without a vote of the membershlp

(b) After the Development Period expires, the maximum
annual assessment may, be 1ncreased by more than ten percent only 1f
the Cwners representlng sixty percent of the total number of Lots
who are voting in person or by proxy at a meeting duly called for
this purpose, consent to such an 1ncrease

(c) After the Development Period expires, the Board of
Directors shall fix the annual assessment in accord with the above-
recited standards.

Section 4. Special Assessments. :In addition to the annual
assessments authorized above,. the Assogiation may levy, in any
assessment year, a special assessment; applicable to that year
only, for the purpose of defraying,—in Wwhele or in part, (1) the
cost of any capital improvements to the Common Maintenance Areas,
(2) legal fees and damage costs, | or _{3)’ any other reasonable
expenses incurred by the Association, Any -agsessment for capital
improvements, which exceeds $10,000. 00 shall requlre the consent
of the Owners representing seventy percent ofuthe total number of
Lots. Lots owned by the Declarant or a-Spgculative Builder shall
not be subject to the special assessment untll sold w1th a home to
another Owner. g e

Section 5. Notice and Quorum for Afy.- -Actiori~Authorized
Under Sections 3 and 4. Written notice of any. meetlng called for
the purpose of taking any action authorized under” Sectlons 3 and 4
of this Article shall be sent to all members not ‘less . than thirty
days or more than sixty days in advance of the meetlng

Section 6. Uniform Rate of Assessment. Bath. annual _and
special assessments must be fixed at a uniform rate for all Eots
and must be collected on an annual basis. Notw1thstanding the

-11-
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;Hforeéblng, Lots owned by the Declarant or a Speculative Builder
w.sHall-not be subject to either an annual or special assessment

1hmuunt11 901d with a home to another Owner.

Vi

Sectlon 7. Date of Commencement of Annual Assessment; Due
Dates “The annual assessments described in this Article shall

commence on ‘the sale of the first Lot to a buyer other than a
Speculatlve Bullder Written notice of the annual assessment shall
be sent o every Owner subject to such assessments The due date
shall be. establ;shed by the Board. The Association shall, upon
demand and for ‘& Yeasonable charge, furnish a certificate signed by
an officex-of rhe Asmtéiation setting forth whether the assessment
on a speC1f1ed Lot has been paid. A properly executed certificate
of the Assoclatlon 48 to the status of assessments on a Lot 1is
binding upon the Assoc1at10n as of the date of 1ts issuance.

Section 8. ; o Effect .of, Non-Payment of Assessments, Remedies
of the Associatron.: Any assessment not paid within thairty days
after the due date "shall bear interest at the rate of twelve
percent per annum. ’ Each Owner hereby expressly vests 1n the
Association and 1ts agents the rlght and power to bring suit
personally against such Owner” for the collection of such
assessments as debts and to- enforce lien rights of the Association
by all methods avallable for the enforcement of such liens,
including foreclosure by™ an’ "action .. br@ught in the name of the
Association in like manner as a mortgage of real property. Such
Owner hereby expressly grants to“the Agsoc¢iation the power of sale
in connection with such llens ~The - llens provided for in thas
section shall be in favor of the ASSocaatlon and shall be for the
benefit of the Association. The Assveidtion shall have the power
to bid in 1ts 1interest at foreclosure-sale and to acquire hold,
lease, mortgage and convey the samei iThe Qwner 1s responsible for
payment of all attorneys' fees and'.costs.-thcurred in collecting
past due assessments or enforcing assessment llens No Owner may
waive or otherwise escape liability for the assessments provided
herein by abandonment of his or her Lot: -

The Association shall have the rightftofsusbehd the voting
rights of an Owner for any period during- wHich'any assegsment
against the Lot remains unpaid and for a perlo@ ot to exceed gi1xty
days for any infraction of the terms of elther thlS Declaratlon
the Articles or the Bylaws of the Association. -~ ,

Section 9. Subordination of the Lien to' Mértgdge:-. The
lien for assessments, provided for in this Articl&,” shall be
subordinate to the lien of any first mortgage or deed ,of  trust.
Sale or transfer of any Lot shall not affect the assessment Jlen

-12-
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~'HoweVer, the sale or transfer of any Lot pursuant to a foreclosure
~.of a-first mortgage or deed of trust, or any proceeding in lieu

Exhughefeéf, shall extinguish the lien created pursuant to this Article

as-to. ﬁayments which become due prior to such sale or transfer. No
-gale or fransfer, however, shall relieve such Lot from liability
FOx any' -asgessments thereafter becoming due or from the 1lien
thereof

ARTICLE VI

T 7 i'Homeowners' Association

.

- Y
ot

Section-i.. .-Non-Profit Corporation. The Association shall

be a non- proflt COrporatlon under the laws of the State of
Washington. The A95001at10n will be incorporated following the

termination of the Developmént Period or upon appointment of a
Temporary Board ef Dlrectots Until incorporated, the Association
shall function as an unlncorporated association consisting of the
Owners of all Lots. e

Section 2. Mémbéfshlg Every person or entity which 1is an
Owner of any Lot shall Be a- member ‘of the Association Membership
shall be appurtenant to- the Lot and may not be separated from
ownership of any Lot and shall not be” a851gned or conveyed in any
way except upon the transfer of tltie to ‘said Lot and then only to
the transferee of title to the Lot All Owners shall have the
rights and duties specified in this Declaratlon, the Articles and
the Bylaws of the Association. -

Section 3. Voting nghts Owners, including the
Declarant, shall be entitled to one! v@te ‘for each Lot owned. When
more than one person or entity owns. an. Lnterest in any Lot, the
vote for that Lot shall be exercised - -asg,-the® Owners decide to
exercise that vote but, i1n no event, hall more than one vote be
cast with respect to any Lot nor shall™ any vote ‘be divided. The
voting rights of any Owner may be suspended as’ pIDVLded for in thas
Declaration, the Articles and the Bylaws of the Assoc1at10n

Section 4. Meetings. Meetings aften the termlnatlon of
the Development Period, or upon appointment of -a Temporary Board,
shall be conducted in accord with the Bylaws of" the Assoclatlon

[ H
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ARTICLE VII

J,f”ﬁf”; Management by Board

N Sectlon 1. Expiration of the Development Board. Upon
explratlQn of the Declarant's management authority under Artaicle
IIT,-akl admlnlstratlve power and authority shall vest in a Board
of three dmrectors who must be members of the Association. The
Assoc;ation by amendment of the Bylaws, may increase the number of
directors: -All Bodrd positions shall be open for election at the
first anpual.-ile€ting ‘after termination of the Development Period
undexr Artlcle III. At the first meeting of either the temporary or
permanent BOard of Directors the new Board shall adopt Bylaws.

§§EE£9§_%-;ujw“I§§E§. The terms of the Board shall be defined
in the Bylaws " .7 — =

Section 3. - ~Powefs.of the Board. All powers of the Board
must be exerc1sedﬁiﬁ”aécora with the specifications, which are set
forth in the Bylaws. The Board for the benefit of the Property
and the Lot Owners, 'shall EenQQrse the provisions of this
Declaration and the Bylaws IEn. addltlon to the duties and powers
imposed by the Bylaws and any resolutlon of the Association that
may be hereafter adopted; .the. ‘Board shall have the power and be
responsible for the follow1ng by way of explanation but not
limatation: . :

(a) Insurance. Obtainfpoquies of general liabilaity
insurance. W e

(b) Legal and Accounting S€rvices. Obtain legal and
accounting services if necessary. for: the administration of
Association affairs, or the enforcemehtmbﬁfthls Declaraticn.

(c) Maintenance. Pay all cdsts-associated with the
improvement, maintenance, upkeep, and ;repayr of the Common
Maintenance Areas. o e

(d) Maintenance of Lots. If neceSsafy,”meintaln any Lot
1f such maintenance is reasonably necessary in the- judgment of the
Board to (1) protect the Common Malntenance Areas, or (2) to
preserve the appearance and value of the Property 1f the Owner or
Owners of the Lot have failed or refused to perform malntenance
within a reasonable time after written notice of “the neceSSlty of
such maintenance has been delivered by the Board to the LQwner or
Owners of such Lot, provided that the Board shall levy a. ;8pecial
assessment against the Owner or Owners of such Lot fory the ‘gost of
such maintenance. B e

[ H
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; . lyﬁ' (e) Utilaities. Pay all utility charges attributable to
“.tHe _COommon Maintenance Areas. Authorize the installation of
utlllty or service lines, which the Board deems to be in the best

‘M"lntEreét of the Association.

e (f) Security. Pay all costs deemed appropriate by the
Board to ensure adequate security for the Lots constituting the
re81dent1al communlty created on the Property.

H[g} ‘Rgght_to Contract. Have the exclusive raght to
contract .for.a}l goods, services, maintenance, and improvements

uﬂ“ Ih@féVeﬁents Make capital improvements to the
Common Malntenance,Areas subject to the provisions of Article V,
Section 4. T :

(1) Right ‘of Entry. Enter any Lot when reasonably
necessary, in thg gvent .6f ‘emergencies or 1n connection with any
maintenance, landécaplng or construction for which the Board is
responisible. Except. in- caaes of emergencies, the Board, 1its agents
or employees shall attempt to glve notice to the Owner or occupant
of any Lot twenty-four hours leOI to such entry. Such entry must
be made with as little 1nconven1ence to the Owners as practicable,
and any damage caused thereby ghall be repalred by the Board if the
entry was due to an emergéncy (unless- ‘the emergency was caused by
the Owner of the Lot entered, in- Wthh case the cost shall be
specially assessed to the Lot). a If the repairs oOr malntenance
activities were necessitated by the Owner ‘s neglect of the Lot, the
cost of such repair or mainténance act1v1ty shall be specially
assessed to that Lot. If the emérgency 6r the need for maintenance
or repair was caused by another Owﬁer"of”another Lot, the cost
thereof shall be specially assessed; agalnst the Owner of the other
Lot .%._Iﬂ, .

{j} Promulgation of Rules. Adopt and publlsh rules and
regulations governing the members and:théir famlly members and
guests and establish penalties for any 1nfracthn thereof

(k} Declaration of Vacancies Declare the office of a
member of the Board to be vacant in the event’ that a member of the
Board 1s absent from three consecutive regular meetlngs of the
Board. -

(1) Employment of Manager. Employ:;a‘ﬁmaﬁeger, an
independent contractor, or such other employees as the” Board deems
necessary and describe the duties of such employees. -

[ H
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"

,F {m) Payment for Goods and Services. Pay for all goods

“.and sérvices required for the proper functioning of the Common
‘:l"Malqteqence Areas and the Association.

L ' (n) Impose Assessments. Impose annual and special
assessments

N

; (o) Bank Account. Open a bank account on behalf of the
Assoc1at10n and deslgnate the signatories required.

(p} Legal Actions. Commence legal actions for the
enforcement of- these bovenants or any other legal action, which the
Board of Dlrectors’ aeems necessary for the protection of the
Property. The Board- also has the authority to defend against legal
actions i1nitiated ‘agdinst the Association.

(q) Ekefc1se ‘of :Powers, Duties and Authority. Exercise
for the A58001at19n all .powers, duties and authority vested in or
delegated to the A58001at10n and not reserved to the membership by
other provisions of ‘the’ Byiaws Articles of Incorporation, or this
Declaration. The Board shall have all powers and authority
permitted to it under: thls Declaratlon and the Bylaws However,
nothing herean contalned sha11 be construed to give the Board
authority to conduct a bu51ness for proflt on behalf of all the
Owners or any of them. - R

ARTICLE VI -

General ProviSIonsg-.

Section 1. Covenants Running.-Wwith the Land. These
covenants are to run with the land and be-bBinding on all parties
and persons claiming under them for a perlod «oft thirty years from
the date these covenants are record€d,: after .which time the
covenants shall be automatically extended. for success1ve periods of
ten years. 3

T

Section 2. Amendment . This Decldrafion haf be amended
during the Development Period by any 1nstrument 51ghed by the
Declarant. After the Development Period, this. Declaratlon may be
amended if the Owners representing sixty-seven percent of the total
number of Lots within the Property approve the. amendment The
provisions which expressly refer to the Declarant may- 1ot be
amended without the Declarant's prior written approval ~All
amendments must be filed with the office of the Snohgmish- Coﬁnty

Auditor or 1ts successor agency and will be effective upon“filifg.
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; ;J”Seetlon 3. Enforcement. The Association, the Board, or
-.arfy Qwner shall have the right to enforce, by any legal proceeding,
all restrictions, conditions, covenants, reservations, liens and

1'"charges ‘now or hereafter imposed by the provisions of this

-Declaratlon Failure to insist on strict performance of any
covenant ggndltlon, or restriction herein contained shall in no
eveptrbe qumed a waiver of the right to do so thereafter.

‘Seeeion’47” . Attorney's Fees. In the event that it 1s
necessary-for tHéquard to seek the services of an attorney in
order to enforé¢e any (1) provision of this Declaration, or (2} lien
created pursuant té - thie authority of this Declaration, the party
against whem enforeemént is sought shall be obliged to pay
reasonable attorney!s fees and costs incurred by the Board. If the
Owner fails te pay such.fees and costs within sixty days, such fees
and costs shall” become a llen against the Owner's Lot.

Section 5 ag :"Successbrs and Assigns. The covenants,
restrictions and dUndltloﬂS articulated in this Declaration shall
run with the land and shall accordingly be binding on all

successors and a381gns

Section 6. SeVerabii;Ey - The invalidity of any one or
more phrases, clauses, Sentences, paragraphs or sections hereof
shall not affect the remaining porthns of this Declaration or any
part thereof. In the evént that one "or more of the phrases,
clauses, sentences, paragraphs or sectlons contained herein should
be 1nvalid, this Declaration shall’ be- construed ag if the invalaid
phrase, clause, sentence, paragraph or sectlon had not be inserted.

IN WITNESS WHERECF, the under51gned belng the Declarant herein
has hereunto set 1ts hand and seali as_of the day and year fairst
hereinabove set forth. “mmww?f

.....

AMBER GLEN, LLC

T Ny
H et .
s . B
: Eh
= -
- s
-\.

Martin H. Robitht

[ H
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EEHWCQUNTY“OF SNOHOMISH )

~STATE OF WASHINGTON )
T sS.

“'ah thls 28" day of August, 2006, before me personally appeared
Martln H .Robinett, to me known to be the Manager of Amber Glen,
LLC fa Washlngton limited liability company, the limited liability
company that exeqguted the foregoing instrument, and acknowledged
the said" 1nﬂtfument to be the free and voluntary act of said
limited.. liablllty ‘company, for the uses and purposes therein
ment 1oned;  and -on- ‘dath stated that he was authorized to execute the
said 1nstrument on‘bekalf of said limited liability company.

Witness my- hand—and official seal hereto affixed the day and
year first abOvabwn@tten

v '”Fb NDTARY PUBLIC in and for the State of

¥

‘S\ -_FD
. -EOFW&;f Washlngton, residing at Granite Falls
e 1_ My appolntment expires: 2/01/2009

c \FORMS\RESTRICTIVIVECOVENANTS\AMBERGLEN
LAST UPDATED B/28/06 "-“

.....
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e B EXHIBIT "A" ;
LOT 313, SUNNYSIBE 5 ACRE TRACTS, ACCORDING TO THE PLAT THEREOF, RECORDED LN :
VOLUME 7 GF-PLATS, PAGE 19, RECORDS OF SNOHOMISH COUNTY, WASHINGTON, !
EXCEPT THAT PORTIQN..CONVEYED TO SNOHOMISH COUNTY RECORDED UNDER AUDITOR'S
FILE NUMBER 542104 .7
- .1 - I.'L.
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Exhibit “B”
Common Fence Design Standards

Full Panel — Cedar Fence Style

- "'Fence Height 6 °
. " "Post Si1ze 4 x 4 Pressure Treated
" Board Size 1 x4 x 6 Cedar
A i Cap 1” Cedar
|7 7 _.Stringer 2 x 4 Cedar
=" _.“Top Cap Board 2 x 4 Cedar
S T Trim 1 x 4 Cedar
. Post Spacing 8’ Maximum

“Post Depih... 8” Diameter & 24" Deep

L

Front View




